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IN THE HIGH COURT OF DELHI AT NEW DELHI
CIVIL ORIGINAL JURISDICTION ,

‘ y
| WRIT PETITION (CIVIL) NO. 8446 OF 2017
IN THE MATTER OF:
: ! _
" MADHU SAHNI & ORS . PETITIONER
VERSUS |
JAWAHART AL NEHRU UNIVERSITY & ANR. ... RESPONDENT

REPLY ON BEHALF OF RESPONDENT NO. 1 TO WRIT PETITION

OF MANDAMUS UNDER ARTICLE 226 OF THE CONSTITUTION

OF INDIA

MOST RESPECTFULLY SHOWET Hi 5

PRELIMINARY SUBMISSIONS:

That at the very outset, thé Respoﬁdem denies and disputes each and
every statement, contention and/or submission contained in the said
writ which is contrary to and/or inconsistent with what is stated herein
below and/or the records of the case, and unless specifically admitted

hetein, the same shall be deemed to have been denied in seriatim.

That there has been no violation of any statute or law and the
Respondent University has only complied with the Regulations and

Directions given by 'the UGC. Further, as far as representation of
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students is concerned, the same -in the newly constituted ICC is 1/3
while under the ea111e1 GSCASH Rules; the ratio between the student

1epresentat10ns vis-a-vis lfacu]ty/s.taf’f of the University is 4/23.
Therefore, it is pertinent to note that the ICC has better student
representatlon in its composition and the student members are elected.
However; the staff/faculty members are nominated for the ICC under
both the UGC Regulations, 2015 and the Sexual Harassment of
Women at Workplace (Prevention, Pi‘OhibitiOll and Redressal) Act,

2013.

That the Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 came into force on 22.04.2013
however, the said Act was not applicable to students nor contained

any provisions for imposing penalties on students.

That the Ministry of Human Resource Development on 2° nd May, 2016

notified the University Grants Commission (Prevention, Prohibition
and Redressal of Sexual Harassment of Women Employees and

Students in Higher Educational Institutions) Regulation, 2015 vide
nqatiﬁcation no. UGC Ref. No. F.91-1/2013(TGFS), the same has been

reproduced below for ready reference-

“In exercise of the powers conferred by clause’ ( g) of sub-
Secrzon (1) ofsectzon 26 of the UGC Gr ants Commission Act,
1956 (2 of 1956), read with sub-section (1) of Section 20 of the

said Act, the University Granis Commission, hereby makes the

following regulations. ”

The said Regulatlons of- the UGC are specifically applicable to

students and women faculty/staff membels in'_Higher Educational

Institutions (HEIS).
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S. That Section 26 (1) read With Section 20(1) the University Grants
Commission Act, 1956 has Bé_en‘réproduced for ready reference-
O V
“Section 26 (1) - The Commission [may, by notification in the
Official Gazette, make regulations] consistent with this Act and

Yhe rules made thereunder

. Section 20 (1)- In ';hé _d‘z’schaz;ge of its functions under this Act,
the Coﬁa;ni&&idn shall be guided by suéh_dikctions on questions
of policy relating to national purposes as may bé given to it by

the Central Government.

(2) If any dispute arises between the Central Government and
the Commission as to whether a question is or is not a question
"of policy relating to national purposes, the decision of the

Central Government shall be final.”

6. Thatlthe University Grants Commission (Prevention, Prohibition and
Redressal of Sexual Harassment of Women Employees and Students

in Higher Educational Institutions) Regulation, 2015 directed under

Regulation 2(1) that-

“Any existing body already functioning with the same objective
(like the Gender Sensitization Committee Against Sexual

Harassment ('G§_CASH) should be f‘éconszituted as the ICC;

Provided that in the latter case the HEI shall ensure that the
constitution of such a Body Is as required for ICC under these
regulations. Provided further that such a Body shall be bound

by the provisions of these regulations.”

7. Thus in this regard on 06.06.2017, a letter was received from UGC

requesting Universities/Colleges to constitute an Internal Complaint

’ #
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Committee (ICC) and further requested to send the Annual Return on
cases of Sexual Harassment for the period from 1% April, 2016 to 31%
Match, 2017. A copy of the UGC letter dated 06.06.2017 is hereby

marked as Annexure A.

s

That in view of the directions for constitution of ICC, the Respondent
University set up_' a Committee namely Garkoti Committee. The
Committee made recommendations to adopt the UGC Regulations and
approve the formation of an ICC. A copy of Procedural details as

recommended by the Garkoti Committee is hereby marked as

Annexure B.

o

That on 12.09.2016, the Respondent University vide Letter No.
Reg./37/GSCASH/140 (Page 118) stated that-

“the University has .decic_led fo constitute the Internal
| Complaints Committee after discussion on this issue in the last
Executive Council .Meeﬁng.;T he matter for adoption of the
Govt. of India Act, 2013, UGC Regulations 201jy notified by
Ministry of Himan Resource Development in May 2016 will be
takén up in the Executive Council meeting to be held on
18.09.2017. In view of the above, all components of the
University, the teachers, students and staff, are hereby informed

' that any election to GSCASH herei}?cgﬂer called as ICC, should

be kept on hold il furi‘he_r’ yotice.”

Thus, since the _Uhi?efsity " Grants Commission (Prevention,
Prohibition. and Redressal of Sexual Har_assmeﬁt of Women
Employees and Students in Higher Educational Institutions)
Regulation, 2015 are mandatorily required to be followed by for all
HEIs therefore, the Executive Council in its 269" meeting held on

18.09.2017 based on recommendations of the Garkoti Committee
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adopted the said UGC Regulations and approved the formation of an
ICC which reconstituted and replaced the existing GSCASH.

That all matters related. to sexual -harassment of women employees
and students would be déélt:WitH_ by the ICC as per rules laid down by
the UGC. Howevér,' since the GSCASH office has ‘been double

locked, the newly formed ICC is facing acute shortage of space for
carrying out its functions. Several new complaints of sexual

harassment have been registered with the ICC but even electronic

gadgets, such as recording devices have been locked in the said room

therefore causing inconvenience to the ICC members to undertake the

processing of the new complaints.

That|the arbitrary locking of the office is grossly unfair to the victims
who are concerned that their complaints might not be disposed off in

time. It may be pertinent to mention here that most of the complaints

pending before GSCASH cJoncern cbmplainants who are students and
once the academic session is over for such students, it would be
onerous for them to prosecute the said complaint. Déspite the
Petitioners’ claims that the GSCASH was functioning well, the
Anﬁual Return for the period of April, 2016 to March, 2017 sent by
the GSCASH Office 1o the UGC vide Tetter dated 27.07.2017 clearly
mentions that out of 34 complaints only 12 complaints were resolved
during that period, Tﬁerefore, a large number of complaints are still
pending in addition to new complaints being filed with the ICC. A
copy of the Annual Return for the period of April, 2016 to March,
2017 sent by the GSCASH Office to the UGC vide letter dated
27.07.2017 is hereby marked as Annexure C. It is therefore submitted
that in view of ICC facing hardships for carrying out its functions, the
office (Room 114A) may be directed to be unlocked and the inventory

of the[ files related to disposed off complaints could be taken in the

presence of the.Registrar and may be . segregated and sealed till
: #”
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disposal of the Writ Petition ahd in the meanwhile, the ICC may be

permitted to henceforth carry out with all pending matters.

That despite the letter dated 12.09.2017 (Page 118), on 13.09.2017 a
Notification was released by GSCASH for conduct of GSCASH
Student Elections. A copy of the GSCASH Notification dated

13.09.2016 is hereby marked as Annexure D. ¥

That on 19.09.2017, a Writ Petition along with a Stay Application was
filed before the Hon’ble Delhi High Court. The Prayer Clause in the

said Writ Petition has been reproduced herein for ready reference-
| |
a) Issue a writ of mandamus directing quashing of the
,,.O_[ﬁce Order No. 248/2017 read with its Corrigendum
Ofﬁce Orderl'No. 251/2017 dated 18.09.2017; (Annexure
P Coll);

b) Declare that the University Grants Commission
(Prevention, Prohibition and Redressal of Sexual
"'Haz‘assn_z_ent 'of .I"Ifqmejn' :E)izplo_.yees and Students in
. Hi'gher Educational - Institutions) Regulations, 2015
.'(A'nnexzzre._' P/L-’;)A is. ultra vires the University Grants

Commz’.ﬁsion Act, 1956,

¢) Pass an order quashing the order dated 12.09.2017
putting the election on hold for the constitution of

. GSCASH (Annexure P/3);

d) Pass any other Order that this Hon ‘ble Court may deem

ﬁz"and proper.”
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'+ Further, the following was prayed for in the Stay Application-

(i) Stay the operation of the order dated 18.9.2017
(ANNEXURE P/4 Colly) hereto pending the hearing and

. final disposal of the petition,

(i) Issue directions to the Respondent No. 1 directing him 10
'pl:'es_erve all records Qf'GSCASH from 1999 to till date in
consultation of GSCASH to ensure authority of the

papers,

(iii)  Pending the hdaring allow the elections scheduled for the

22.09.2017 is to be held in accordance with law,; and

(iv)  Grant any such rélief as this Hon’ble Court may deem fit

in the facts. and circumstances of the case.

14. However on 21.09.2017, the Hon’ble Delhi High Court passed the
following Order-

The writ petitioners disclose that GSCASH was gssigned an
office and it is not disputed that the same was under the custody
of the Committee. This office is stated to have been sealed and

second lock has been affixed on it by the respondent No. 1. The

said office stands sealed.

l
It is directed that till the next date of hearing status quo shall be

Therefore, despite a clear Order of the Hon’ble Court whereby no stay

maintained regarding the sealing of the aforesaid office.

was granted, nor was the Letter dated 12.09.2017 and the Order dated

18.09.2017‘ .sté}?ed,_ the P'et_itioner, without following the Order and
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Directions of the Hon’ble Court, proceeded to conduct elections

illegally and arbitrarily in complete violation of the Hon’ble Court’s

Order.

That on 22.09.2017, the Respondent University issued a Notification
of Electior;s for three student representatives to the ICC. However, in
violation of the Order dated 18.09.2017 and the Hon’ble Court’s
Oleer dated 21.09.2017; JNUSU released a notice which stated that-

“The JNUSU held an Extraordinary University General Body
Meeting (EUGBM) on 22”" September, 2017. The EUGBM

ratified the changed rules of GSCASH passed in the GSCASH
GBM 2015 and gave a resounding mandate to hold GSCASH
election at the earliest.”
The said notice was released i blatant violation of the Order dated
12.09.2017. A copy of the E]ecuon Notification dated 22.09.2017
along with the JNUSU Notice dated 22. 09. 2017 is heleby marked as

Annexure E (Colly).

That on 23.09.2017, a Notice was issued by Bhagat Singh Saini,

Chairperson of the GSCASH Election Committee stating that-

- “Due to zmavoidable situations, the 'eiecn’on process for

GSCASH student repr esentarives was put-on hold. The process

has now resumed as per the following schedule”

l
According to-which the same was to start from 25.09.2017 onwards.
A copy of the Notice dated 23¢09.2017 is hereby marked as Annexure
F. Thus, on 24.09.2017 alletter waé sent to Bhagat Singh Saini from
the Office of the Chief Proctor stating that “the GSCASH has been
replaced by Internal Complaints Commiz“tee (ICC) with immediate

effect........ it is an act of indiscipline and you (Mr. Bhagat Singh
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Saini) are, therefore, instructed to refrain from conducting any such

election. Your non-compliance to the instructions of the Chief Proctor

will invite Stficf disciplinary action”. Further, 26.09.2017 a Warning

Note was issued to. him stating that “you are, therefore, issued a note

of warning not to conduct any such elections, failing which strict
I

disciplinary action will be taken against you.” A copy of the Letter

dated 24.09.2017 and Warning Note dated 26.09.2017 is hereby
marked as Annexure G (C?lly).

That on 26.09.2017, a Final Notification was issued by the

Respondent University which stated that- ’ Y/,

The Election Committee for Internal Complaints Committee

(ICC) JNU 2017-2018 declares the result of three students
Representatives to Internal Complaints Committee (ICC) JNU

2017-2016......

The above candidates are declared ‘As Un-opposed’ to the

Internal Complaints Committee (ICC) JNU for the academic
year 2017-2018.

Further, on the same date i.e. 26.09.2017, a Circular was issued by the

Respondent University which stated that-

“there will be no parallel institution on sexual harassment
| cases. in the same campus. The JNU adminisiration hereby
alerts the INU community that efforts are being made to hold
illegal ',e.lecz‘z'ons fo a non-existing body. The ICC alone is
responsible for harzdling all cases related to sexual harassment
in'the university. Appropriate actions as per the university rules

will be taken rules will be taken against all indulging in illegal

activities (holding elections to unrecognizable body-GSCASH)
" inJNU.”
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A copy of the Final Notification and Circular dated 26.09.2017 is
|

hereby marked as Annexure H (Colly).

18. Th'Fut on 27.09.2017, Bhagat Singh Saini responded to the letters dated
24.09.2017 and 26.09.2017 wherein he stated that-

«4s I was following the mandate given through EUGBM of
JNU students, I requést'you to kindly give me joint advice In

|
consideration with JNUSU which provided me the mandate t0

go ahead with elections.

A copy of the letter dated-27.09.._20 17.is hereby marked as Annexure
I It is:pertine'nt to note that - despite several letters and warnings,
elections were still held “on :25.09.2017 for election of student

representati\}es to the Unrec'ognized.GSCASH' body.

19, That Rule 12 of the UGC Regulations, 2015 deals with Consequences

of non-compliance of the UGC Regulations which is reproduced

4

below-

“the University Grants Commission shall, in respect of any
sastitution that will fully contravenes or repeatedly fails to
comply with the obligations and duties laid out for the
prevention, prohibition and redressal of sexual harassment of
employees and students, take one or more of 1‘/];2 following
actions after providing duégA notice such as withdrawal of
declaration of fitness to receive granfs or removing the name of
the university or college from the list maintained by the'

University Grants Commission etc.”

20. That on 28.09.2017, a Notificatiori was issued giving details of the
ICC members. A COPY of the Notification dated 28.09.2017 is hereby

marked as Annexure J. The Respondent University has followed
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Statutory and Lég’ai norrﬁs'ih constitt,}"ting the . ICC. Therefore, the
Officq Order dated 18.09.2017 has been validly issued and thus, the

'/.'2

present Writ Petition deserves to berdismissed.

1

" PARAWISE REPLY:
. That the contents of para 1 of the petition are wrong and denied.
2 That the contents of para 2 of th:e""petition are self-glorification

by the Petitioner and thus do not warrant a reply.

3. That the contents of para 3 of the petition are wrong and denied.
It is denied that when the provision of elected representation for
teachers and staff (GSCASH) is removed and is replaced with
teacher and staff representatives who are only nominated by the
administration there arises serious cONCerns about the enquiry

process and justice being subjected to administrative

1nterference It is submitted that even under Clause V.2 (i) of

the GSCSH Act the nomination of elected members (teachers,

staff and students) was vested with the Vice Chancellor of the
i University from amongst the pool of elected representatives
thus,'. the same was subject 10 administrative interference.
However, making such submissions that there arises Serious
concéxﬁs' about 'thé'enquiry process and justice being subjected

to administrative interference grossly undermines the integr ity

and fan'ness of the members nominated who are also
faculty/staff of JNU. Further, it is pertinent to note that
procedure for teachers and staff representatives who are
nominated by “the 'adini_niétration has been mandated by the
:UGC Reguléﬁons‘ 201'5 which also provides for election of the
student representatwes for which elections would be held SOOn.

Fm“thermore, even the Sexuel Harassment . of Women at
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| kaplace (Prevention, Prohibition and Redressal) Act, 2013

provides for nomination of members to the ICC.

4-6. That the contents of para 4-6. of the petition are self-

glorxﬁcatlon by the Petitioners and thus do not warrant a reply.

7.8, That the contents of pawa 7-8 of the petition do not warrant a

. reply-. :

9. That the contents of pala 9 of the petition are matter of fact and

thus do not warrant a 1ep1v

10. That the contents of para 10 of the petition are wrong and
denied. It is submitted that the provision for’the cofistitution of
an ICC was adopted by the UGC from the Sexual Harassment

of Women at kaplace (Prevention, Prohibition and

Redressal) Act, 2013

11-20.That the contents of para 11- 20 of the petition are matter of
I
fact and thus do not warrant a reply.

21. That the contents ¢f para 21 of the pet'ition are wrong and
denied. It is submitted that the premises of GSCASH had been

double locked in order to secure and preserve the records of the

pending/existing enquiries. ,

22-23 That the contents of para 22-23 of the petition do not warrant a

reply'.



REPLY TO THE GROUNDS:

A. That the contents of this para are wrong and denied. The

contents of of the Preliminary Submissions may be read in this

regard and are not repeated for the sake of brevity.

B. That the contents of this para are wrong and denied. The
contents of the Preliminary Submissions may be read in this

regard and are not repeated for the sake of brevity.

C. That the contents of this para are wrong and denied. The
contents of the Preliminary Submissions may be read in this

regard and are not repeated for the sake of brevity.

D. That the contents of this para are wrong and denied. The

I - i, . :
contents of the Preliminary Submissions may be read in this

regard and are not repeated for the sake of brevity.

E. That the contengs of this para are wrong and denied.
F. That the contents of'this para are wrong and denied.
| : :
Cn That the contents of this para are wrong and denied.
H. That the contents of this para are wrong and denied.
L That the conte'n'tsr of this-péra are wrong and denied.
J. That the contents of this para are wrong and denied. The

contents of the preliminary submissions may be read in this

regard and are not repeated for the sake of brevity.

K. That the contents of this para are wrong and denied.
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|
That the contents of this para are wrong and denied.
g V4

That the contents of this pai‘a are wrong and denied.

1

That the contents of this para are wrong and denied.
That the conterits of this para are wrong and denied.
That the contents of this para are wrong and denied.

That the contents of this para aré Wwrong and denied. The

~contents. of the Preliminary Submissions may be read in this

regard and are not repeated for the sake of brevity.

| That the contents of this parz are wrong and denied. The

contents of the Preliminary Submissions may be read in this

regard.
| |

That the contents of this para are wrong and denied. The
contents of the Preliminary _Submissions may be read in this

regard and are not repeated for the sake of brevity.

That the contents of this .péfa*' are wrong and denied. The

contents of the Preliminary Submissions may be read in this

regard and are not repeated for the sake of brevity.

That the contents of this para are wrong and denied.

PRAYER
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In the light of the above mentioned facts and circumstances it is most

respectfully prayed that this Hon’ble Court may be pleased to:

(a) Dismiss the Writ Petition of the Petitioner.

(b)Pass such orders as may be deemed fit and proper in the present

circumstances and facts of the case.

THROUGH

MS. GINNY J. RAUTRAY, ANUSHKA ASHOK

| : | & BHAWNA PAL
~ RAUTRAY & CO.

- ADVOCATES FOR RESPONBENT NO. 1

| B3/18 VASANT VIHAR

|
PLACE: NEW DELHI NEW DELHI- 110057

DATED: TQ Vo7 MOBILE NO. 9811287117



"IN THE HIGH COURT OF DELHI AT NEW DELHT /
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) NO. 8446 OF 2017

IN THE MATTER OF:
MADHU SAHNI&ORS” - - - ..PETITIONER

VERSUS

JAWAHARLAL NEHRU UNIVERSITY& ANR.
| | : ...RESPONDENT

AFFIDAVIT

L, Dr. Pramod Kumar, S/o Shri. J.P. Roy, aged about 54 years,
Registrar, Jawaharlal Nehru University, New Delhi, do hereby

solemnly affirm and declare as follows:-

1. That I am the Registrar of the Respondent and well conversant
with the facts of the case on the basis of the records maintained
by the University in the ordmary course and accordingly, I am

competent to depose the same on behalf of the Respondent.

2. That the accompanying Reply has been drafted under my
instructions. I have readethe same and the contents thereof are
|
true and correct o my knowledge and nothing stated therein is

- false or incorrect.

R

DEPONENT

2. gAE FAR
DR. PRArgOD_KtUgﬁrAR

q\;am&ﬁ/ egistr
E13 &ufmaﬂ

Jawaharial Nehru University
L1

Rl /New Delhi-110067

|
VERIFICATION
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I, the abovenamed deporfent do hereby verity that the contents

of the affidavit are true and correct to my knowledge and no part of

the same is false.

Verified at New Delhi on this day of October, QOIW
)8 ot WY DEPONENT
. 7T 3
Pg PRA{I’-,-'?Oa%qﬁJMAR

Registrar

> =

HAT I C L]
Izl Nehru University

‘3 R<wii/New Delhi-110067

nd corract Yo his know

ttaheen reaun-t ""y‘g?”“ ;;;““':"'ll".'”':'}' 05 l .
N explaNied to wdre=sr ?1\”6,.-1-%1\\‘»



AUNEXURE A

o=
- 'NZLZ; - HEETET SRE FEm
= Ze University Gronds Commission
; T~ S - %% (T ST R ST, ART TS
o (gf) AT ©F, T ;:?; {Hinisiry of Human Resource De‘rsplcpmem, Got. of
" %xi%ml 2 _ IEEEE WEE WM. 5 RRg-110002
& S T : Bohedur Shuh Zafur #erg, New Delhi-110002
o O, Fiatpad D, Sanilhae - Ph.: 071-23239337, 23736238
MBS, i (Orthol, DS, FAIS, FASH, FAFSHH; FIHS, FAS Fax - 01123238858, amai s rsdndiuae@nicin
; Secretary - s
D.0.No.F.91-3/2014(GS) ) I 6% June, 2017
Dear Sir/Madam.

1

This has reference to UGC's letters of even number dated 28" January, 2015; 157
June, 2015; 23" July, 2015, 1% October, 2015 and 28" July, 2016 requesting the
Universities/Colleges to constitute an Internal Complaint Committee (ICC) and a Special
Cell in their respective Insiitutions tg deal with e Bsues 6f gender bas 1 violence and
to condUct genaer sensitization programme. Copies of these lefters are available on
UGC website: www.uge.ac.in.

You are requested to ensure that ICC constituted in your esteemed University is
working.-as per UGC (Prevention, Prohibition @nd Redressal of Séxual Harassment of
Women Employees and Students in Higher Educational Institutions) Regulations, 2015.

You are also requested to kindly send the Annual Rétpm on cases of Sexual
- Harassment as per the enclosed proforma for the period from 1% April, 2016 to 31
March, 2017 and send defails of constitution of ICC to the UGC on email

uge.iccgs@amail.com latest by 18" July, 2017 to enable UGC to compile and furnish
~ the information to the Government of India. You are requested fo kindly ensure the
compliance of the above in affiliated colleges also. ).

This may please be accorded Top Priority. - , . P

nd regards,

et i —— — e

aspa S'.Sandh;,s}.
Enci: As above.

The Vice-Chancelfor | ‘

Jawaharfal Nehru University
" New Mebrauli Road;

New Defhi-i10 067.

ey e, SR

. ot/
VG's Difice, JH.A. .
TRl ./ Dlary 3&9&,@2}“‘ ) () oki 3
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EXPLANAT, ORY NOTES
T LY NOTES

Procedural details under '_somfe Sections gy _Unive‘rsity Grants Commission (UGC) (Prevention,
Prohibition and Redregsal of Sexual Harassment of Women Employees and Studepts in Higher
Educational Institutions) Regulatxons, 2015,
2(g) Executive Authority :! '

. AS per statuteg of JNU the Executive Authority is e “Executive Councip”,

3205, Gender Sensitizatioy:

"The ICC win Organize, Programmes fo, the gender sensitization of ‘the 'Unit’ersil}' Community through Workshops,
Seminars, posters, film shows, debates, skits, ete, It may énlist the heip of Specializeq NGOs ang any campys body to carry

out these Programmes,

At least tyg student members elected undey- _tI;is'cla‘nse shall be Women, to ensyre the majority of Women
members ih the Icc - -

6. The Process for making complaint ang conducting Inquiry,

Nature of complaints; Complaints'rnnde by a student against g member of the academic o Non-teaching
Staff or g Co-student o Service provider o outsider; o by a membey of the academie op non-teaching staff
against a Student oy another memper of the academic o) non—teaching staff or Service proyiger Or outsider.,

Form 1 Annexed at the end of these guidelines

8 Process of conducting inquiry:

8.2 Cdnsidering the numpey of sexua) harassment cases in the past iy INU, and to dispose these off within the
Stipuldted timeframe, case-wige Inquiry Committees Will be|constituteq by the Presiding Officer of 1cC with

the follo_w)ng composition.

() Student Vs student: Ope ICC womap member whq wij be the Convener- of tha Inquiry Committee, One womay
student representatiye from ICcC and One mgle member of [CC,
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No. Reg /37/GSCASH/ |25 | July 27, 2017

, Sﬁecretary :
University Grants Commission ! '
Bahadurshah Zafar Marg ' 4 V4 -

New Delhi-110002
Dear Sir,

This refers to your letter No. F.91-3/2014(GS) dated June 62017 requesting the Universities to
constitute an Internal Complaint Committee (ICC) and a Special Cell to deal with the issues of
gender based violence and to conduct gender sensitization programme and also to send Annual
Return on cases of Sexual Harassment for the period from 1-4-2016 to 31-3-2017.

In this connection this is to inform you that University has already constituted a Gender
Sensitization Committee Against Sexual Harassment (GSTASH) in the year 1999. A copy of
the Rules and Procedures of the GSCASH is forwarded herewith for your kind perusal. = As
desired Annual Return on cases of sexual harassment during the period 1-4-16 to 31-3-17 is
also enclosed in the prescribed proforma.

With regard to constitution of Internal Complaint Committee, the matter was discussed in the
meeting of the Executive Council of the University held on 30.6.2017 an-' it was resolved as
under:

‘Referring to the two letters dated 05.07.2016 and 06.06.2C17 received from the
Secretary, UGC and the Sexual Harassment of Women at workplace
(Prevention, Prohibition and Redre3ssal) Act, 2013 passed by the Parliament in
2013, the Co|uncil decided to set up an Internal Complaints Committee in
compliance of Section 4 of this Act and also as per Regulation 2(i) and 4(1) of
UGC Gazette Notification dated 2" May, 2016. The Vice-Chancellor was
autharized to constitute a Committee in this regard to review the existing
mechanism and give its recommendations”.

Once the Committee is constituted, the UGC will be informed accordingly.

fhanking you,
' Yours faithfully,

Encl: As stated : SR T %@W/

(Pramod Kumar)
3 Registrar
CC: Rector | .
0SD to VC ale
- AR (Acad.)
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" Annual Rew. . on cases of Sexual Harassment

Al

Period: 1°'April, 2016 to 31% March, 2017

Jawaharlal Nehru University

S.No. | ' Particulars E GSCASH, JNU
o, 5 A
1. . | Number of complaints of Sexual harassment | 34
received.in the'year 2016-2017
. 2. | Number. of complaints disposed off during.the | 12
' year 2016-2017: : ?
" 3. | Number of cases pendung for more’ Lhan 90days |. - 22 |
4, Number. of workshops on  awareness . 28
programmes  against -sexual  harassment |
" | conducted during the year 2016-2017 | ! : )
{ B Nature of action. | GSCASH carries out its activities as |
- |
i

per GSCASH Rules and Procedures |
| as. laid down in GSCASH Rules and |
l >rocedures available on Jawzharial |
{ Nehru Universizy website. !

@ A copy of letter dated 26.7.17 of Chairperson, GSCASH, JNU explaining the
reasons for delay in dlsposmg of these cases is also enclosed for'kind perusal please.

' .
' I
.

Registrar
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‘GENDER .SENSITIZATIO'N COMMITTEE AGAINST SEXUAL HARASSMENT

ROOM NO. 114-114A, ADMINISTRATION BLOCK
JAWAHARLAL NEHRU UNIVERSITY NEW DELHI- 110067, INDIA

Dt.13 September, 2017

Notification for Conduct of GSCASH Student Elections

This is to inform the Student Community that a 4 member Election Commission
has been constituted as per rule V.2 (i) of the GSCASH, to initiate and supervise
. the process of conducting student elections for GSCASH.

The four EC members are:

i Bhagat Singh Saini (CMS/SSS)

~ii.  Ishita Manna (CSRD/SSS)

- iii.  Shahid Alam (CPCAS/SLL&CS)

" iv.  Himanshu Kulshrestha (CPCAS/SLL&CS)

< ' : : . \ 5\ Gora < /
. . . : O \c,” GSCAsH £,
| (Dr.\lébught;_é asu)
E ‘ Chairperson iciating)
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; :JAWM{AREAL NEHRU U}IWERSITY
, DEAN OF STUDENTS OFFICE
OTIFICATION OF DLECTION FOR THEED GTUDENT REPRESENTATIVES TO
: . INTERNAL COMPLAINTS COMMITTEE (16C), JNU
: 2017-2018 "
(At least two representatives should be female)
— I e e
{DATE | DAY 'EVENT ,
L | | #
- | R %
(7002017 | Eridy offication of Elections ,_.._,,.M[
92007 " Sapurday The nomination forms will be available in Dean of |
I —  Students office. from 19.-9&5&,@;}9_&99,&&__.__.;
1 73.09.2017 T‘.‘:‘,amrday “Voters list will be displayed at Notice Board of the |
{ 1 DOS office at 10.00 . P x

Display of yalid volers list a1 3.00 p.m.

(a4.09.2017 Sunday Nominations to be recoived from 10.00 am. 1o gl |

A \ 01.00 p.m. and 2.00 pan. (0 500 pm- In pos |

'\. . e : office : RN I———
25.09.2017 Monda¥ 70,00 sm. to 12.00 noon Seratiny of nomination |

- at DOS office (the candidate or her suthorized |

’i 4 pominee may bF present) | \

H § i . {

i } } Display of valid nominations list of candidates

T Wa,_._w.:*....hmwm_“ immediately & “L“?L?‘EFEL"E‘.);EEJ:QQ,P:‘B;,M W

rf@”:zm? i Monday PW hdrawal of nomination betw cen,2.00 pam. 10

L | 4.00 p.m. | g :

\ : . Final list of c:mdigg_x_x_:g_djspiny by 5,00 pm. :

[ 26.09.2017 & Paesdny & Camprigning days from 5,00 pom. of 25.09.2017 i

I ‘ - 11 3.00 pan. of 27.09.2017

%gmsmw Wednesday - i
a7 (92017 Wednesday | CBM 8t 3400 p.am.

@&Q‘MG 17| Thursday No Campaign Day 1

6,00.2017 Frday ¢ ~Polling from 9.00 a.m. 0 5.00 p.m.

L , ‘i _ > Counting will start immediaiely

I { ; ‘ after the close of polling {

| : 3. The candidate or het authorized 1

K ) i nominee may be present withthe |

{ ' s 1 aermission of the Presiding Office

| T I e \




olearber 2017 4 four

his s o-indtens the I @ masunity that on 19 Se niemiber Elestion Comrates heawded b Mro
< 1 ) = g

Bhaest Singh Saim called for-an ufl orgsnisaron meelng W discuss ahout the GSCASH clechion 2017, With the

agrewsnery oF all prgansatans wid bie Election Comiittes, we reuched 1o & consénsus that a UGBM wouid be calied

; jecide abeur the GSCASH lection, The INUSU held an Extraordinary University General Body  Meting
. JORE A k. Sy "y e g 4P e 1 3 § oy A OIS a3 v SEE
B (EUGHEM) on 22% Seplembel w?, Phe FUGEM ralified the charzed rules ol GSCASH passed m the GSCASH
B L 2015 and wive & resounding mandate to hold.te GSCASIH election at the cardiest, he INUSH hereby stands

iy with i Election Committee in order to successfully conduct the upeonsing GSC
e GSUASH election 2017,

ASH clegtion. We would also

D tend alf necessary suppart s e Flection Committee for conductmg

Resolutions Passed

L 1 This EUGEM of etudants wholehaartedly ralifies the GSCASH Rulesand Procedures, 2013.
In Keaping with the: new GSCASH Rules, it hereby rssolves lo make the following amendment 10
SENRIANG: {HeJNUSL Constitgtion regarding Rules AND PROCEDURES FOR THE SELECTION
GENDER: SENSITISAT GN_.E;OQMWT&TE»KGAINSTSEX—UAL HARRASSMENT(GSCASH)

Clause 2:3; and.7-of Appendix 3.of the JNUSU canstiution shall henceferth be replaces by the
following” ' o ' v ' ’
| ‘2. Elections for the Tour student representatives 1o the GSCASH shail be conducted by the

Efection Commislon as: pacified In the GSCASH Rules and Procedures, 2015,

3. At least two of tha four student regresentatives shall be womea.

8 swdents Council shall elect representatives fof an interim period til efections are held for these
| posts. ;

| This EUGEM‘resdwesgm procee.) with glections for the post of sludent representatives o 1he GSCASH in
kaepinig. with the amended JNUSU Constitution immediately.

Proprérr: Simene zoya Khan Segonder Shubhanshu Singh .passed Unanimously

2047 when.a four member election commiliee was. notified by the
ij-ofthe. SCASH Rules and Pracedures, 2015, '

aliawing Lhe-corlroversial mesting of the. Exscutive council of JNU
17, praceeded o dissoive Ing GSCASH “and splaced it wilh 7 nominated ICC.
_s:,.a'x:r*-ap‘d;ﬁ,ﬁds;i;-~}!{ﬁgal~'_gnd<-m'o!i\{at_ad ‘by reasons clher than those
S e }s:,tggragij/g?sigg@-pgir:g_f;ha(lgn’géd_ in the court of 1aw by
a {oday awails the ouicame of the case.  * /i

-ma:lvm&tﬁm&: tesfed; independent. and elected body like:1ha GSCAH is gest
vironment freg of sexual harassment, hostiity ang intimidation to allt megbers of

‘has played an exemplary fola in rendering justice in cases of cexual hassssvent,

f : fizalion and safeguarding e security and freedam af wamen and the LGBTQ community
i JNU glnce 1999, : , '
This EUGM of sludents 15 cormmiited 10 defendling the GSCASH. Il resolves 1o proceed with iis election

9!

Ml conductng

fegcass and enirusis, the four. member alection commitige fheaded by Shr. Bhagal Singh with ihe
responsibiivy of inmegtalety rasuming the conduct of elaclions for eludenis representalivas 10 GECASHIIn
weeping with all appr priate Eluﬁesg and Procadures for ensuring free and falr elgctons, as well as tha
JHUSUY conglitution. This EUGBM mandales the JNUSU lo provide all necassary support 1o the Election
committes required far the srooth condue of these eleclions. ,

Proposer: Duggirala Srkdshaa Seconder Satishh Chandra Yacav -Passed Unanimously

Page &

v

7. In theevent of either one or more posts falling vacant before the expiry-of the tenure, the
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/ In & criminal move :l‘he JMNU administration replaced the GSCASH walh a nominated rubber

Grp bedy callsd 1CC,| Shamefully the adpvinistration went on to seal the GSCASH office and
e gilute the 100 packed with VC's cronies and RSS sympathizers. The administration aiso wenl on 1o
are . Junee elections for the [CC despite a court order staying 1he {ransfar of sensifive GSCASH files. The
G0 s 8 toothless body with no autonomy from the adminisirative commangd struciure apc hence

S S
n ic make gent

incapabie of delivering gender justice. It is 3 body in slruciure and design 10 1 nder justice
subservient lo adminisirative dilales and indeed scullle gender justice and composiion of the vary first
conslituled 1CC amply demonstrales this- point This house resolves to reject and boycoll the shan
glections called by the admin for elécling student representatives (o the 1CC on 25" Seplember 2017 and
reselves to fight and revor.(e GSCASH and throw aut such sham bodies frem the university.

Proposér; Alshe Ghosh .+ Secender Swalisingh .Passed Unanimously

V. JNU studienl movement aver (he years has coniribuled In shaping inclusive character of the uhiversity
us well g8 establishing Instilutions like GSCASH. Today, there is a systemallc allack on avery such

altenipt o democratizing our universily and its inglitulions.

Iy Ihe coming days, JNUSU will tead the struggles to defend GSCASH as an autonomous institution and
gxplore possibilities of Further democratizing GSCASH thrdugh representation from marginalized sections
within the universily community. ' ' ' :
Proposer. Sudhanya Pal | Seconder Agjaz Ahsmmed Rather -Passed Unanimously - {§

Touse: salutes -and- ~ends ‘sofidarity-1o- 1he; slruggiing. sludems of BHU and urges he JNU -
1o embody the spinit of the struggle in aur movement for GSCASH.

Proposar: Devika Shekhwat Secander Divya _passed Unanimously

Wi, The EC meeling on 18‘:'}83@{. 2047 which in an authoriladan mannes dismantled (he GSCASH, also |§
summarlly removed prominent feminist scholar and activist Prof. Nivedita t#enon from chaitpersonship of
her center on spurious:grounds. This heuse realizes' that: there is a-coaneclion belween the attack on. {2
GSCASH and femovirig Prof. Meron. The fatfer is als, amongst olher reasons, rooled in the palidarchal
‘aznxdi‘e&tasﬁa‘f*ma.,l',\“",nss;ﬁacsc‘ed;gb}.u'f'u@mi{rﬁ,(sumion,aghains_zé.aniou,t‘_spokeo critic. While mandating thz JNUSU
nidiict GSCASH elections, This hause: also condemns. the witch-hunt of Praf..

10, strengthen the ECtd to

Nivedits Merion {7 strohgest possible terms. . .

Proposer: Anie Mallk S Seconder.Chepal Sherpa .-Passed Unanimously

s hings: stand, GSCASH office is locked and funds:have been stopped. We appeal 1 (he JNUSU
at-without, wailing 1 sollion withregard 1o recognision of GSCASH; JNUSU must begin-a
pragrammatie and sustained sensitizatlion ampaign. We urge JNUSU lo-consider this to be-anyessential
part ‘of ‘the. protracied stuggle-Tor gender justice: and lead the slrugple for initiating -3 setsitizalion: |
campaign with immediate effect wilh-a: concrete. agenda ensure maximum: participation from the-student

Body.
p,«_;m‘;i@ss;;ig Swali Simha Seconder Reina Gatlso -Passed Unanimously

VI The mannerin which (he Gargoli commiltee was constiluted and the vay in which it funclion was
torof NK-adminisirations inlentions i their proposed JCC. The Gargali comgittee had only
one member e Prof K8 Usha who' had an associalian with GSCASH in the pasL But her
yecomsendations were sidelined.-and she was forced o resign. This-hause condemns:the reatment made
aut ta her. :

Proposers (ffal Khan . :Seconder: Shubham ; -Passed Unanimously

B
¥ Geeta F simane: Duggirafa | Shubhanshu |§
W | President Vice-Rrasitdent General-Secretary Soint-Secretary
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JAWAHARLAL NEHRUUNIVERSITY
| OFFICE OF THE CHIEF PROCTOR
— .- " New Delhi-110 067

'l

P ’ A.dmirl trative Buildin
- Rocm No. 10

New Delhi - 110

Telephone:

b §

. :

CPODMRDIINU/201Y oY Jag,5” 4 September 2017

Mr. Bhagat Singh Sain
Room N. 119

C/o Senjor Warden, , 9
ThelumHowelANU

- A notice mentioining ¢ Qchedure f’pr GSCASri Eiectlon 4]17 18” and conducting elections,
dated 25 September 2017, signed ané issued by you (Mr. Bhagat Singh Saini, Registration
Number : 29845, Enrolment T\umbed‘ : '15/'6D,"PS/’304 and Year of Admission 2013, an
M.Phil/Ph.D student, Centre for Media Studieé; School of Socia. Sciences and r/o 119, Jhelum
Hostel), claiming to be Chairpeson, GSCASH :Election Committee, is a clear violation of the
decision of the Executive Council taken in its 269" meeting held on 18 September 2017 that “ the
GSCASH has been replaced by Internal Com'\léin‘* Committee {ICC) with i
matters (old and new) related to Sexual Mav assment of Women Employ nd

Employees and Students will be
dezalt by the ICC as per rules.” It is an act of indiscipline and you t}»h’ Bhagat Singh Saini) are,

. . - l . ' ‘-
therefore, instructed to refrain ﬁ'om-cor:ductmgg any such electior. Your non-compliance to the

instructions of the Chief Proctor will invi,t'e strict disciplinary acticn.
' I '
|
L - 0\‘\
o - 3%

: L 1

SN
162’ Proctor

Copy to: Chairperson, CMS/SSS
JNUSU

| e
(\i\t
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JAWAHARLAL NEHRUUNIVE RSITEP'
' OFFICE OF THE CHIEF PROCTOR >
- New Delhi-110 0567

Administrative Building
Room No. 108"
New Delhi - 110 067"
Telephone: 26741562

‘ 26704045
CPO/PKKS/INU/2017/ YW . s~ HI6 | 26 September 2017
Mr. Bhagat Singh Saini
Room N. 119
Clo Senior Warden
Jhelum Hostel/TNU

With reference to the letter issued by this Office (CPO/DMRD/INU/2017/404, 405 dated
24™ September, 2017), this is to inform you (Mr. Bhagat Singh Saini, Registration Number:29845,
Enrolment Number : 15/6D/PS/004 and Year of Admission 2015, an M.Phil/Ph.D student, Centre
for Media Studies, School of Social Sciences and r/o 119, Jhelum Hostel) that despite instructions
from the Chief Proctor, you chaired the UGBM regarding GSCASH Elections at Sabarmati Lawn
(2150 hrs, 25.9.2017 to 0015 hrs 26.9.2017). You have not adhered to the instructions of Chief
Proctor, which is an dct of indiscipline. You have also instigated other students by allowing them
as candidates to contest the elestions, who subsequently put forward their views during the
UGBM. Both these acts are a case of indiscipline and clear violation of University rules and
regulations. You are, therefore, issued a note of warning not to conduct any such elections, failing
Which strict disc]'iplinary actiqn will be taken against you.

"LZM/

CHief Proctor

C'opy to: Chairperson, CMS/SSS
42 JNUSU -

(ﬁ%
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Fax : 91-11-28741348
91-11-26741523

JAWAHARLAL NEHRU UNIVERSITY
NEW DELHI - 110067

Tel. (O) . +011-26741523, 26704554
(M) 1+ +91-7838480367

E-mail . umeshkadami@gmail.com
uakadam.jnu.ac.in

Prof. Umesh Ashok Kadard . = = . - UIHER AL IJENH B

Professor In Medieval Indian History : I . ' . e (BT'S()
Centre for Historical Studies '
Dean of Students

FINAL NOTIFICATION- |
INTERNAL COMPLAINTS COMMITTEE (ICC), JNU
STUDENTS REPRESENTATIVES ELECTION RESULT 2017-2018

September 26, 2017

The Election Committee for Internal Complaints Committee (ICC) JNU 2017-2018
declares the result of the three students Representatives to Internal Complaints
Committee (ICC) JNU 2017-2018. A

The following candidates have been found elect.ed as: t_;'hre'e studen.ts Representatives
to Internal Complaints Committee (ICC) JNU 2017-2018.

S. | Constituency - [Name ° | ContactNo. | Registra | Centre/Séhool
No | | tionno. |
| | | , 5
I. | Undergraduate Adarsh | 9471015047 | 5065 | CAAS/SLL&CS
Garg s 1
2. |Masters/ Post - | Ayushi 8826760329 1626 | CP&CAS/SLLCS
Graduate Chauhan s |
o | | |
3. | Research .| Sonal 17004395935 | 26592 | CWAS/SIS ‘
| ‘Scholar/M.Phil/Ph.D | Kumari , | '

. The above candidates are declared ‘As Un-opposed’ to the Internal Complaints
i Committee (ICC) JNU for the acadeinic year 201 7-2018.

The Committee unanimously declares Shri Adarsh Garg, Ms. Ayushi Chauhan and Ms.
Sonal Kumari at the Undergraduate, Master and Research Scholar constituency
respectively. {/’\\{\

L AN |
| | \\V i
It has the approval of the Competent Authority : M@/

Prof. Umesh Ashok Kadam

Chairperson

Election Committee

Internal Complaints Committee (ICC) INU
& Dean of Students



JAWAHARLA- ~EHRU UN_WERS!TY
NEW DELHI-110067

'No. Reg./371CC/ . 26 September 2017

CIRCULAR

This is to sensitize the entire JNU community that some students with the

! sUppor‘t of iJNUSU are moving ahead with holding elections to non-existing GSCASH. It
* - has been notified earlier that the Internal Complaints Committee (ICC) has been set up

by the Executive Council to look into all cases related to sexual harassment and

| " GSCASH has been replaced by the ICC.

There will be no parallel institution on sexual harassment cases in the same

campus. The JNU administration hereby alerts the JNU community that efforts are
* being madg to hold illegal elections to a non-existing body. The ICC alone is
. responsible for handling all cases related to sexual harassment in the university.

Appropriate actions as per the university rules will be taken against all indulging in

" illegal activities (holding elections to unrecognized body—GSCASH) in JNU.

Qo

REGISTRAR
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The Chief Proctor

Administration Building : A ¢ _
Room No. 108 : B ! .
New Delhi-110067 1 ' "

SuE,: Response to the letter issued (CPO/PKKS[INU/?ON/ 414) dated 26" September 2017

I had received two letters dated 24" September and 26 September 2017 from Chief Proctor
Office issuing me two warnings for conducting GSCASH Elections 2017-18. I hereby would like
to _respond in the following manner.

~ 1. Thad received a letter from GSCASH' (signed by .Moushurr,i Basu) on £

2017 giving me a mandate to conduct the G_S.'CASH election 2017-18 (attached
document) and n the meéting of members of election commiztee, I was nominated as the
Chairperson of the GSCASH Election Committee.
A notiﬁcatién with the letter was issued by me on 16" September with the schedule
which stated 22™ September to be the date for polling and counting.
In the 269" meeting of the Executive Council on 18" September 2017, according to
administration notification ICC had replaced GSCASH elect-on Committee. Thus all the
: activities regarding GSCASH election| was put on hold.
o4 EUGBM condncted by JNUSU on 22 Septembér stated that;
, “Tt resolves to proceed with its election process aad enTusts the four mémlter election
: committee headed by Shri. Bhagat Singh with the responsibility of immediately resuming
the conduct of elections for students representatives t0 GSCASHI in keeping with all
appropriate Rules and Procedures for ensuring free and fair elections, as well as the
JNUSU constitution (document attached below).”
5. Accordingly I resubned the process by bringing quf the new schedule for further process
of GSCASH Elections on 23 September 2017.
‘A letter was issued on 24" September from your esteemed office “to refrain from
conducting any such election™.
7. A second letter was issued on 26" September from your office” for not adhering to the
instructions of the Chief Proctor, which is indiscipline”.
3. As the mandate was given through UGBM so I had asked a clarification from INUSU
date 267 September 2017 (document attached below), who had given their reply dated
26" September 2017 (document attached below)

September

o

(U8)

(@)

I would like to state that I had not chaired the UGBM regerding GSCASH Elections at Sabarmatj
" lawn on 25™ September 7017, as it has been stated in the leter dated 26 September 2017. As 1
- was following the mandate given through EUGBM of JNU students, I request you to Yindly give

/Dak Received
i FHEA

OC/ %c:llef procter Qffice
3., /INY

) (\((, &=/ Date O\‘W o

-

o
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‘me joint advice in consideration with INUSU which provided me the mandate to go ahead with
elections.
¢

Yours Sincerely,

BN

Eig\g]T SINGH SAINI

119 Jhelum Hostel
JNU, New Delhi
110067

Copy. to: INUSU
; 6o
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STATER AT RO ERCIGDIIES
75 feoei—110067
. ..JAHARLAL NEHRU UNIVERSITY
NEW DELHI-110067

N{o.Reg/ ' - T September 28, 2017

Dea1 Sir/Madam,

l
The Executive Council in its 269" meeting held on 18.09.2017, based on the

recommendauons of Garkoti Committee, adopted . the University Grants Commission
(Preventlon Prohibition and Redressal of sexual harassment of v\omen employees and students
in, higher educational institutions) Regulations, 2015 as: notified on 2™ May 2016. and approved
the formation of an Internal Complaints Colmlttee (ICC) ~ with immediate effect. The ICC will
henceforth replace the existing GSCASH.

The ICC has following nine members:-

1. Prof. Vibha Tandon Presiding Officer
2. Dr. Gautam Jha Faculty representative
3. Dr. Manuradha Chaudhary Faculty tepresentative
4, Mr. Rajiv Kumar (S.E.) Staff representative
5, Ms. Rajni Vaid (P.S.) Staff representative
6. Ms. Mansi Gupta NGO Sampurna) NGO representative
7. Mr. Adarsh Garg ' Student representative
8. Ms. Ayushi Chauhan Co Student representative
9, Ms. Sonal Kumari Student representative
?1&
REGISTRAR
;To
. The Director (CIS) | \/

-
S

Gram : JAYENU Tel.: 91-11-26742575, 26741537, 26742676 JNU.IN Fax: 91-11-26741586




IN THE HIGH COURT OF DELHI AT NEW DELHI

ORIGINAL WRIT JURISDICTION
CM NO. 34786 OF 2017
IN

W.P. (C) 8446 OF 2017

”

IN THE MATTER OF:

MADHU SAHNI& ORS. L ...PETITIONERS
VERSUS

JAWAHARLAL NEHRU UNIVERSITY & ANR.  ...RESPONDENTS

REPLY ON BEﬁALF OF'R'E'SII’:ONDFNT. NO. 1 TO APPLICATION
UNDER SECTION 151 or THl? CODE OF CIVIL PROCEDURE
REQUESTING TO STAY THE OPERATION ‘OF ORDER DATED
18.09.2017 |

MOST RESPECTFULLY SHOWETH:

PRELIMINARY SUBMISSIONS:

1. That the contents in thefac'companying Reply may be read as part and
parqgel of the present Reply and are not repeated herein for the sake of

brevity.

2. That the University Grants Commission (Prevention, Prohibition and

Redressal of Sexual Harassment of Women Employees and Students

in Higher Educational Institutions) Regulation, 2015 directed under ,

Regulation 2(i) that-
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AS
“Any existing body already functioning with the same cbjective

(like the Gender Sensitization Committee Against  Sexual

Harassment ( GSCASH ) should be reconstituted as the IC G:

| Provided that in the latter case the HEI shall ensure that the
constitution of such a Body is as required for ICC under these

regulations. Provided furthér that such a Body shall be bound

by the provisions of these regulations.”

3. That on 12.09.2016, the Respondent University vide Letter No.
Reg./37/GSCASH/140 (Page 1 18) stated that-

“the Universi;y has a’ecz’dec:z’ 3} to constitute the Internal
Complaints Committee after discussion on this issue in the last
Executive Council Meeting. The matter for adoption of the
Govt. of India' Act, 2013, UGC Regulations 2015 notified by
Ministry of Human Resource Development in May 2016 will be
taken up in the Executive Council meeting to be held on
18.09.2017. In view of the above, all components of the
University, the teachers, students and staff, are hereby informed
that any election to GSCASH hereinafter called as ICC, should
 be kept on hold till further notice. " ‘ #

‘Thus, smce the University Grants Commission (Prevention,

Prohlbmon and Redressal of Sexual Harassment of Women
Employees and Students in Higher Educational Institutions)
Regulaibﬁ, 2015 are mandatorily required to be followed by for all
HEIs therefore, the Executive ‘Council in its 269" meeting held on
18.09.2lOl7 based on recommendations of the Garkoti Committee
adopted the said UGC Regulations and approved the formation of an
I1CC which reconstituted and replacec the existing GSCASH.



That all matters related to sexual harassment of women smployees
and students would be dealt with by the ICC as per rules laid down by
the UGC. However, since the GSCASH office has been double
locked, the newly formed ICC is facing acute shortage of space for
carrying out its functions. Several new cases of sexual harassment
have been fegistered with the ICC but even electronic gadgets, such as

recording devices have been locked in the said room therefore causing

inconvenience to the ICC members to undertake the processing of the

new cases.
!

That the arbitrary locking of the office is grossly unfair to the victims
wﬂo are concemed that their cases might not be disposed off in time.
It may be pertinent to mention here that most of the cases pending
before GSCASH concern complamants who are students and once the
acadermc session 1s. over f01 such students, it would be onerous for
them to prosecute the said complamt Desplte the Petitioners’ claims
that the GSCASH was functioning well, the Aﬁnual Return for the
period of April, 2016 to March, 2017 sent by the GSCASH Office to
the UGC v1de letter dated 77 07.2017 clearly mentions that out of 34

cases only 12 cases: wexe 1esolved durmg that period. Therefore, a
large number of cases are stﬂl pendmg in addition to new complaints

being filed W1th the ICC It is therefore submltted that in view of ICC

facing hardships for carrying out its funcuons, the 'office (Room
114A) may be directed to be unlocked and the inventory of the files
related to disposed off matters could be taken in the presence of the
Registrar and may befsegregated and sealed till disposal of the Writ
Petition and 'in the meanwhile, the ICC may be permitted to

henceforth carry out with all pending matters.

o

Th?t despite the letter dated 12 09.2017, on 13.09.2017 a Notification
was released by GSCASH for conduct of GSCASH Student Elections.
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That on 19.09.2017, a Writ Petition along with a Stay Application was

filed before the Hon’ble Delhi High Court. The Prayer Clause in the
said Writ Petition has been reproduced herein for ready reference-

a) - | Issiie a writ 'of manda;hzzs directing quashing of the

| i Office Order No. 248/2017 read with its Corrigendum

Office Order No. 25 ]_/20_] 7 dated 18.09.2017; (Annexure

P/4 Colly),
| |

b)  Declare that the University ~Grants Commission
, d h o

(Prevention, Prohibition and Redressal of Sexual

Harassment of Women Employees and Students in

Higher Educational _Institutions) . Regulations, 2015
' (Annexure P/2) is ultra vires the University Grants

Commission Act, 1956,

c) Pass' an order quashing the order dated 12.09.2017
putting the election on hold for the constitution of

GSCASH (Annexure P/3);

d)  Pass any other Order that this Hon’ble Court may deem
fit and proper.”

|

Further, the following was prayed for in the Stay Application-
| .
(i) ’Siay the operation of the order dated 18.9.2017
.. (ANNEXURE P/4 Colly) hereto pending the hearing and
final disposal .bfthepetiti_on;
|

(11) Issue directions to the Respondent No. 1 directing him to

preserve all records of GSCASH from 1999 to till date in
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consultation of GSCASH to ensure authority of the

papers;

(111) Pending the hearing allow the elections scheduled for the

| . 22.09.2017 is to be held in accordance with law; and

(iv)  Grant any such relief as this Hon'ble Court may deem fit

in the facts and circumstances of the case.

8. However on 21.09.2017, the Hon’ble Delhi High Court passed the
following Order-

The wrz"f petitiohe};s. disclose” that GSCASH was assigned an
office and it is hOzf a’igspu.ted that the same was under the custody
of the Cthi?-iittee. This oﬁica is stated to have been sealed and
second lock has been affixed on it by the respondent No. 1. The

said office stands sealed.

It is directed that till thenext date of hearing status quo shall be

maintained regarding the sealing of the aforesaid office.

Therefore, despite a clear Order of the Hon’ble Court whereby no stay

was gra:nted, nor was the Letter dated 12.09.2017 and the Order dated
18.b9.2017 stayed. The Petitioner, without following the Order and
Directions of the Hon’ble Court, proceeded to " condét elections
illegally and’ arbitrarily'iir complete 'violation of the Hon’ble Court’s

Order.

9.  That on 22.09.2017, the Respondent University issued a Notification

of Elections for three student representatives to-the ICC. However, in
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violation of the Olde1 dated 18 09 2017 and. the hon ble Court’s
Order dated 21.09. 2017 TNUSU 1eleased a notice which stated that-

“The JNUSU held an Extraordinary University General Body
Meéting (EUGBM) lon 22" September, 2017. The EUGBM
ratified the changed rules of GSCASH passed in the GSCASH
GBM 2015 and gave a resounding mandate to hold GSCASH

election at the earliest.”

The said notice was released in blatant violation of the Order dated

12.09.2017.

10. That on 26.09.2017, a Circular was issued by the Respondent

University which stated that-

“shere will be no parallel institution on sexual harassment

cases in the same campus. The JNU administration hereby

alerts the JNU community that efforts are being made to hold

illegal elections to a non-existing body. The ICC alone is

| responsible for handling all cases related to sexual harassment

in the university. Appropriaie actions as per the university rules

will be taken rules will be taken against all indulging in illegal

. activities (holq’iﬁg ‘e',lecridns ro ynrecognizable body-GSCASH)
inJNU.” '

11.  That Rule 12 of the UGC Regulatmns 2015 deals with Consequences

‘of non-compllance of the LIGE RecuIatlons which is reproduced

below-
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. “the University Granis Commission shall, in respect of any
institution that will fully contravenes OF repeatedly fails to
comply with the oblz‘gationsﬁ and duties laid out for the
prevention,. prohibition and redressal of sexual harassment of

employees and sstudents,” take one 0r more of the following
actions after providing due notice such as withdrawal of
declaration of fitness 0 receive grants Or removing the name of

o
the university OF college from the list maintained by the

1
~ University Grants Commission €tc.

PARAWISE REPLY:
That the contents of paras 1-3 need no reply.

That the contents of paras 4-6 are Wrong and denied. The contents of

the Preliminary Submissions may be read in this reégard.

l
That the contents of para 7 aré wrong and denied. The present

Application if allowed would be grossly unfair to the victims who are
concerned that their cases night notl'_be disposed off in time. It may be
pertinen‘é to mention here that mosﬁ of the cases pending before
GSCASH concern complainants who are students and once the

academic session 1s over for such students, it would be onerous for

them to prosecute the said complaint.

That the contents of para 8 need no reply.

i

t
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PRAYER
| iy

In the light of the above mentioned facts and circumstances it is most

respectfully prayed that this Hon’ble Court may be pleased to:

(a)  Dismiss the Application of the Petitioner.
(b)  Direct room 114A to be unlocked.

(¢) Direct inventory of the files related to disposed off

matters/complaints to be taken in the presence of the Registrar.

(d) Direct the files related to the disposed off cases to be sealed and
segregated till disposal of the Writ Petition.
;
(e) Pass such orders as may be deemed fit and proper in the present

circumstances and facts of the case.

THROUGH o

MS. GINNY J. RAUTRAY, ANUSHKA ASHOK

S . TlRE .~ & BHAWNAPAL
| . | i RAUTRAY & CO.

e ADVOCATES FOR RESPONIENT NO. !

- B3/18 VASANT VIHAR

PLACE: NEW DELHI NEW DELHI- 110057

DATED: ) § /) ’ //7 | - MOBILE NO. 9811287117



IN THE HIGH COURT OF DELHI AT NEW DELKI %/ }
CIVIL ORIGINAL JURISDICTION
CM No. 34786 of 2017

IN
W.P. (C) 8446 of 2017 or LENY
IN THE MATTER OF: . -
MADHU SAHNI & ORS -~ . PETITIONER
" VERSUS

JAWAHARLAL NEHRU UNIVERSITY & ANR.
...RESPONDENT

AFFIDAVIT

I, Dr. Pramod Kumar,; S/o Shri. J.P. Roy;'-"aged about 54 years, Registrar,
J awaharllal’ Nehru University, New Delhi, do hereby solemnly affirm and

declare as follows:-

1. That I am the' Registrar of the Respondent and well conversant with

the facts of the case on the basis of the records maintained by the

University in the ordinary course and accordingly, I am competent to

depose the same on behalf of the Respondent.

2. That the accompanying Reply to the Stay Application has been
drafted under my instructions. I have read the same and the contents

: '.',‘.’.','.'."_E‘:"‘;:”f\ \ﬂQereof are true and correct to my knowledge and nothing stated

A in is false or mconect

\\
\\

q \ i
Lpoey, Il
Pl
’ N F )

DEPONENT

MOD KUMAR
@DR PRA/Reg‘strar

e University
%wat\é"“‘ o Delhi-110067

VERIFICATION
|
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! I, the abovenamed deponent do hereby verify that the contents of the-

v affidavit are true and correct to my knowledge and no part of the/same is

SN e 22007 207
i o) J .
J )\ ¥ déri-ﬁed at New Delhi on this day of October, 2017.
o &P
SIS
& 9 ~ DEPONENT
@ &
AN
& A 1 "
@\‘g ;\)qu | i. moo
Ca . g . : KUMAR
5 & /R
_44@)(&?, ‘m egistrar
&7 CERTIFIE gwaharial Nehru University
Shri/SmvK /New Delhi-110057

S/O.V_\;”O
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