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Introduction

fexuel harsssment has come to te widely condemned as a form
of gerder based violerce against women. Clearly‘a viiolation af
the Common Digrity and Fundamental F:igtte ang gerder eguality, 1t
denies the victim the right to life and liberty and cefimitely 15.
"a practice derogatory to the cignity of women" LArticle S1a(e;
of  the Constitutignj. In the case cf such harassment sgainst
working women it becomes a denial cof the rights of women to
Rractice any profession or to carry out any occupation, trade or
business fArticle L1 Cgaa of_India. It thus tantamounts to a
discrimination on grounds of séx [Article 15(1)7. A  Supreme
Court judgment on 20 January 1999, ruled that it is incompatible
with the dignity amnd honour of a female "and needs to be
eliminated and there can be no compromise on such violations'.
It said "each of this is a violation of the fundamental right to
gender equality and the right to life and lLibertve..n.

0f late there has been a spurt not merely in the reporting
of such cases, but also in the occurrence of this crime; possibly
a majority of such Gccurrences go unreported or even unmentioned.
This may particularly be the case in the case of victims who are

¥ ;
younger 1n age as the family believes that the honour and future

of the girl as well as of the family will be involved. Most



"g%ﬁ;s shy away fﬁom reporting also because che will be blamed
instead of being viewed as a victim ahd she may be punished for
exposing the crime. Above all she may even believe that she will
not get the necessary backing or it will be ?f no use, and that
the perpetrator will go scot free as the institutions/authorities
may not pursue it to its logical end. It may even backlash, with
her becoming a victim of further harassment.

The impact of these experiences, however, has been traumatic
for many girls. Many of them live down with the memories for a
long time. Some even develop psycholaogical revulsion; many live
with constant insecurity. It reflects in their educational
performances; some even drop out. VIn a few cases, it has even
led to attempted suicides and suicides.

It becomes then imperative that the wvarious institutions,
and the society as a whole, take adequately strong measures that
would assure her safety, security, dignity, rights and eguality.
The University system with an equal number of women and girls 1n
the sensitive and vulnerable age group stand exposed. .The girls
in particular, may need protection and gugrantee against reper-
cussions in  case they need téuprctest‘and report against such
pCcurrences against persons in positions of authority, 1n+luénce
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Im the University cof Delhi consisting of departmerts
collegés spread over the entire N.C.T. of Delhif. and wilith \
student population of about one lalh, there iz = ﬁossibilltv that
the mnumber of incidermts will be numé%aus, even 1f all of them are
nct repcrted. In addition there are alsoc women feacherg and
karamcharis, who require similar tvpe of protection of life and
liberty and security. Not merely the streets of Delhi but the
buses and even UT specials are becoming increasingly harzardous.
The University of Delhi and its constituent colleges as the
employers of these women, and as the educator and protector of
the young, need to adopt specific policy guidelines and follow up
action to ensure prevention of sexual harassment and protection
against the same. .It also needs to provide for remedial measures
and ways to punish the guilty.

This has assumed further significance in the light of the
Supreme Court:judgement on "Sexual Harassment at Work Flace, 13th
August, Le974, .the CEDAW (1993) and the Indian Govarnment;5
&cmmitment to the Resoclutions of the Fourth World Conference on
Women in Eeijing (1999} . It is indeed appropriate that the
University formulate a set of guidelinmes in this year of fiftieth

anniversary of World Human Rights which is also committed tc

Women's Rights as Human Rights.



With & view to frame the guidelines in the cases cof sexual
i

harassment in Delhi University, the Vice-chancellor appointed a'J
. T

committee, with the powers to cc-opt cn in May 1997, Following ¢

were the members.
§
1. Frof. Susheela Kaushik (Chairperson) 7
!

Ly Frof. A.K. Sinha, Dean, Students’ Welfare

3 Frof. Moolchand Sharma, Froctor
‘ J
4., Frof. kashi Ram Sharma, Advisor, DURA
S. Fraof. Krishna Bisht, Dean, Faculty of Music and Fine Arts
S Dr. Meenakshi Gopinath, Frincipal, Lady Shri mam College
7 Frof. S.K. Verma, Chairperson, Indian Law Institute
3. Dr. Nandita Narain, Member, Executive Council

The committee co-opted the following members.

1. Frof. Nargis Fanchapakesan, Central Institute of Education
2a Frof. Aruna Eroota, Department of Fsychology
3. Dr. Lakshmi Devi, Frincipal, College of Applied Sciences 3

4. Ms. Ritu Verma, Secretary, DUSU.

The Committee had met eight times in the course of two vears
and drafted the document step by step.

The following report, hence, has been discussed widely among
the members most of whom participated keenly and regularly. In

disc;§51ﬁg and adopting the report, the Committee members drew



“pon guite a few reference .and taclground material, a 1jiey
which ig dppended [ See Apperdia— 1), ==
Background:

The University of Delhi has had a histary of working far
Fraomoting women's rights and supporting/participating in their
struggle for equality and justice. The various units like the
Woemeni's Studies and Development Ceritre and the Women Developmeht
Centres of 1g Colleges have been counselling the university
women , particularly the students, and raising their awareriess an
sexual  harassment in Public spaces and Somes. They have also
been wndertaking, in collaboration with ather agencies and NGOs ,
redressal for the women, by way of legal aid, police, health and
medical referral service.

The efforts of these units have been supplemented by' many
voluntary groups from within the University community 1like tﬁe
’Goénda Virodhi Manch and Gender Studies Forum to combat sexism
in  the university campus and affiliated in;titutions and crimes
against women by university persons. Over a period bf time this
has led tao much awareness, and corncern among right minded people
wha are expressing their anxiety on the increasing harassment ,éf

~omern and Jjoificg 4 he efforts in meeting the challenges.
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festival has considerably reduced. The Wad Committee which
investigatéd the S.C. Bhatia case, had suggested institution®

' b
mechanisms with adequate power', autonomy and g :omprghensave set\\
of support  structures, easily acce§sib]e toc the victims.
However, the university meeds“tp evolve a permanent mechaniesm and
work out a palicy towards the issue of sexual harassment. Such a
set of guiﬁelines need to be clear and definite, demonstrate the .
cammitments of the administration to protect and promote the
rights, freedom and security of the women and girls. The
appointment of the Committee to frame guidelines against sexual
Harassment is line with these efforts.

The functions of the Committee had got a boosting with the
two Jjudgements of the Supreme court of India - the first one in
Vizhakha and others Vs the State ot Rajasthan and Others (AIR
1997 SC 3ZJ@11), 13th August 1997 wherein the Court took great
Pains to define sexual harassment at work place, its implications
for women’'s rights as well as the 5eed for and nature of a
complaint mechanism; the secand judgément on the Apparel Export
Fromotion Council case on Z@th January 1999 expanded on the
definiticn of sexual harassment and considered it as a viglation

of the fundamental rights to gender equality and the right to

life and liberty, The judgements also clarified and directed., on



quite a few details by way of definpition and redressal
mechanisms, the Committee could base itself on them and expand to

suit the requirements of an institution like Delhi- University.

The Report hence, goes beyond the work placg and deals with the ¢

gen&er environment in public space in general, as the students
form the main component of the university and college system, and
they are spread out the wholempf Delhi.

What i; Sexual Harassment?

While it is indeed hard to define what is sexual harassment

or to make a comprehensive list of all possible forms and meth-—,

ods, there are some possible kinds of behaviour which might be

classified as sexual harassment. This is in addition to what 1is

defined as sexual assault under 375, 374, 377, 354 and s509 of |

Indian Fenal Code. To mention a few, only as an indicator of
such behaviour (not exclusive):

= Male colleagues/bosses openly leering at a woman colleague
as she passes by.

= Passing offensive remarks

= Fasting pin-ups in a place where a woman colleague/student
is certain to see then.

= Obscene physical gestures.

e ¥isual rape

= Motorbike/automobile pursuits

|
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Unwelcome tiouwchi NG, leaning over, brushing past or Py

an  arm around a woman colleague/student or even attempt
to do this. ' :
Felating dirty Jjokes, stories with double’ entendres o:w
sexually explicit anecdotes/singing‘lewd songs.

Vulgar level remarks and acts during Holi, Deepawali, admis-
Eion/orientatiaon times; ragging; bursting crackers to shock
the women, pulling their hair, clothes etc.

FRepeatedly inviting a'koman to the cafeteria, house or 4
common place, despite persistent refusals.

Feeping on offering to drop a woman colleague/student
home/workplace even after she consistently expresses her
unwillingness.

Demanding that a woman colleague/student work after office
hours whether work pressure exists or not.

Viclent acts of sexual abuse.

Keeping the doors closed while
discussing/answers/proiectS/thesis work with the students
even when abjected.

Asking a researcher/student meet in a place or at a time
when most people.would have left,

Forcing a woman to go out with him/his friends, have sex
against her wishes.

ANy unwanted touching, kissing, fondling.

Sesual threats; threats of kidnapping: attempt te
kill/strangulate

Forcing tg marry and persisting on the same; some times th
caste, regian, religious blackmailing.
Fellowing in to the toilets; generally wandering unwarrant-
~edly in the corridars, stair cases etc,




= Spreading rumour/character assassination

- Fhysical chase/following the girl to home/college.

= Making false promises of jobs/lending books, notes

etc./asking her to come to the room repeatedly.

5 Threatening to deny permanehcy/prémotian/con#irmation/

transfer etc.

& In U specials and buses; jeering at girls: not vacating
seats for girls; pushing and pinching girls/women

the

= In libraries/stack rooms, dark corners; cornering &' woman

and physically and/or verbally accosting her.

= In hospitals/health centres at the time of examining women

patients.

= Through crank phone calls, e-mail and shadowing;

Possible Harassers could be:

1 Teachers
2. FResearch Guides
i Higher authorities in the offices/departments/colleges
-
4. Fellow students/fellow workers in.offices/colleagues
T Ex-students/present students/karamcharis
S Fellow travellers in buses/in U Epe;ials
Fi Hu%bandﬁfiance/men in general
e Men chasing in car/bike hoadlums
D Doctors/employees in health centres..

ol
There can alsoc be third party harassers like:

1@




I Cutsiders harassing the university,/college students /teach:

erz/other employvees.

T

s Qutziders chasing in car and bile etc. shoodl ume.
;i Uriversity persons harassing outzide women.
Location/Jurisdiction: In the case of Delhi University, thre

leccation needs to be defimed as the entire twin city of Delhi and

New PDelhi as the colleges are spread out and as
baramcharis and teachers travel from one corner to
mostly by buses, U. specials and autos.

It would include,

al the work place
b) in buses
c) in and around student hostels, health

4
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students,

he other,

centres,

libraries, sports grounds, buses, in the roads at the

university/college campus.

d) during movement/travel to work place/classes
e) at the time of admissions; in the form of ragging
£l in the corridors of colleges/university, during the

festivals 1like Diwali and Holi; during the college

festivals.,

It can also take place during the general festivals, college

festivals and debates, in coffee houses, library, health centres,

¥

faculty offices or even in the class rooms. Hence

cases which victimise university related persons, wherever or

11

all thoese
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whatever form it takes place, will ke brought under the purview

of sexual harassment.

Is

i

With this in view the Committee recommends that Delhi

University should issue guidelines defining senual

- harassment and provide for rules and regulations and

appropriate penalties for violating the same. It should be
5

passed by the EC in the form of an ordinance and be
incorporated in the calender.

Issue a notification expressly prohibiting such a

harassment; publicise the same among the various campuses,
cclleges, hostels, libraries, health centres and other

places, circulate it among the colleges, departments and
centres. It should be printed in the prospectus.

It should form part of the service conduct rules and be made
part of a code of conduct in order to vwphold the principles
of gender equality. The code should be administered as oath
in all colleges - among the teachers, students and
karamcharis.

Te provide for mechanisms formulate an . appropriate and
sufficiently empowered camplaint mechanism in
college/institution as well as campuses. The Delhi
University shaQId have a centralised mechanism.

In addition, the Colleges and the University authorities
fame some guidelines for prevention and security for the
college guidelines for prevention and security for the
colleges and the university campuses and hostels.

al All  the colleges and hostels should incorporate in
their prospectus, a section on Sexual Harassment and
publicise the complaint mechanism, rules and procedures

etc.
b The University should appoint a panel cf two lawyers
and two doctors who would be sensitised on matters of
- Sexuwal Harassment and who would be able to handle. such

—ases and be readily accessible. Their names, addresses
and telephore numbers should be well publicised among
all  hostels/colleges/departments. The University and

1




cZllege Desed cermtrgs snould wory Cut & lie+ o et
G

whg are dealing witr various espectz o« SE. Uy
fiérasement cases, \\
. . »~
ol Al the Fathuays within and around colleges, and +hg

slreets should be well lit; amp maintaire~ that wsy.

&) "o hawlere er  shopssdhasac Gr ricbshawalasy avtos
Farked should be allcwed within 10p y&rds of  tr=
ccllege, libreries or hostels.

There should be sustained police patrolling in the ma:i-
recads of the University angd around colleges.

m
—

£ ) U-Specials should have plain clothes police travellln;.
All buse stands in tromt o colleges should be manned b,
Police men and women.

g) Ladies Specials should be reintroduced for all  routes.
campus and argund the colleges; speed limitsg should bhe

strictly enforced by the police; Speec breakers should
be erected around the colleges, as in the case of

schooleg,

h) The Principals and university authoritieg should show
immediate concern and take prompt action in case
students complain of harassment, including Crank phone

i) Coclleges and women's hostels should organice awareness
camps, self-defense camps and’competitions to make the
girls aware of their rights, legislations, university

Policies angd mechanisms,
The Complaint Mechanism

The Complaintsg Centre/CDmmittee:
A Complaintsg émmmittee in  each CQIlegefinetitution/campus

and a Complaints Centre at the university level should ke
constituted in order top



a) To create and monitor & safe, sexual harassment free
environment necessary for secure, healthy, and hygienic
conditions for work and leisure;

b} To create a healthy environment based on gender
gquality and bringing about gender justice. ¢)
implement the policy framed by Delhi‘University against
senual harassment against women in Pelhi University.

E) To give ready, safe, friendly and easy &access to the
victims for registering the complaint,

d) to interpret whether any conduct complained about
constitutes a sexual harassment and/or @& breach of
human rights of women,

e) To take cognizance of complaints of acts of sexual
harassment, conduct enquiries to provide redressal to
the victims and take action against the harasser and
recommend penalties, if necessary.

£) To  plan and carry out sensitisation on women 's human
rights..1lml

Functions:

i

iid

iii)

iv)

v)

To prevent/deter commission of acts of cexual harassment

To take up actual complaints of harassment and attempt to
resolve the issues by necessary and suitable action.

To wark out its own procedures for the prevention of the
acts of harassment, for its resolutien, redressal settlement

or prosecution for the acts of sexual harassment.

To recommend to the concerned authorities the follow up

actions and monitor the same.

Malke necessary recommendations and changes, from time to
time, on the basis of its work and experience.

Frovide an annual report to the Executive Council on the
-complaints and actions taken by them. The University

14

o e
Sl

m




avthoritiec may also designste a pPerscn tpo report gcn
compliance of the University on the guidelines.

N\
vi)  The cmllegeﬁcampus/hostel based committees wil} send aﬂ\
-
Annual report te  the college authorities/universxty
authorities ang university basegd Counselling centres.

It should get the mauximum Suppart anmd Frompt help from the
university/:ollege authorities, Hence the institution should
Wark closely with the Commitiée, locate it in & central place
and give the necessary inféastructural facilities to enable
®fficient functioning ang confidentiality,

The committee should have a statutory status and be

Structure:

Gl The Chairperson of the university Centre/Convener of the
committees in departments, colleges and institutions should
be a Woman and not less than half of the members of the
committee should be wamen, A representative of an outside
NGO or other body familiar with the issue of  sexual
harassment, 4 woman research scholar/student actively
involved in women's issueg.

117 Should be have ful1 time counsellors/sacial Workers,

1ii) Should have the Support/help/advice of an empowered group
Caonsisting of empathetic legal, Psychological and ﬁealth
experts for ready first aid consultation and advice. IE
should wWork closely with the Women's Studies Centre at the
Unlverszty and the Women Development Centres/Women s Groups
i the Colleges where they enist.



iwy Should have a cleose linkage with the Froctor Dy- FEgetor,
Dean/Dy. Deans, students welfare, pravosts of the wamen ’'s

hostels etc.

V) Should have a close linkage with legal experts,’ legal aid

centres, counselling centres, health centres, police
stations, Crimes Against Women Cells, ‘and other related

hodies like National Commission for women, State Commission
for Women and National/State Human Rights Commission.

In the light of the above objectives, functions, structure,

one may suggest the following membership.

Memberships:

i) A well known retired woman judge or alternatlvely a senior
woman faculty member of commitment to women issues
(chair).

ii) an eminent woman representative from an outside NGD involved
with dealing with women’'s issues.

iii) In the case of college/department/hostel committees it
could also be a person from outside of the ‘particular
institution.

iv) Two senior members of the faculty with empathy for issues of

violence and harassment against women.

V) Two researchers/students of the university/college.
Vi) Two representatives of the Karamchari
vii) Two senior counsellors appointed full time te the

Centre/Committes.
The chair and at least half of the members should be women

as per the Supreme Court Judgement. Members of the Committee

-
will be appeointed for a period of I y=ars and could be renewed.

From the second term in the case of teacher, student, baramcharl

1&
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representatives, one of the two from each category may ret

after ore year and be replaced while the other mif conmtiriue fo
one  more term of one year. This will provice for conmtinuilty
while at the same time have rotation for orie post at the enc o+
each year,

The Committee should be provided with a small secretariat
consisting of at least 2 counsellors and secretarial staff, and
be enabled to work with confidentiality.

It should identify one Person/official, as to volunteer in
the hostels/offices/colleges/institutions to act as a local 1.i ik
This can also be undertaken by the WDCs or the College Complaint
Committee for the universitY centre. They should also as first
post and pass on the complaints tg the centre/committees,

The Committee shall be constituted at the beginning of the
academic session.

There will be a quorum - a minimum\o% I@ percent of members
.tnot less than 4),

2@ percent of members can requisition a meeting.

The staff Council of Collébes should work aut some ways of

chocsing the student representatives.
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Eligibility and Procedure of Complaint:

1s

+3

Any person, belonging to & college, hostel or any of the
urniversity campuses is eligible to approach' the complaint
committee of the respective college/unit or the complaint
centre of the university. The complaining person can be a
student, research fellow, teacher or karamchari or an
outsider against the university pE(soh..

The complaints committee of the colleges/unit can refer a
case to the university/campus based complaint centre.

Complaints can be given though persons identified at the
colleges, departments, campus centres, hostels and other

units of the university.

Third party complaints may be referred through members of

4.
the Centre/Committee, Counsellors of the various W.D.C.
Centres, advisors/referral persons of the: departments,
colleges and hostels; by the various university authorities;
grievance cells etc.

S However, any of the above persons can bring the complaint to
the Centre/Committee, provided he/she has the written
consent and be accompanied by the complainant.

5. Complaints can be - against any persan in the University
system; and also a third party harasser.

Procedures:

1 The complaints should be made .in confidence and as promptly |

as possible within a limited time of one week.

Confidentiality of both the parties will be strictly
maintained. The documents pertaining to the cases will be
kept safe and secret.

Filing of a grievance/complaint shall not adversely affect
the individuals status/job, salary/promotion, grades etc.

The employers should ensure that the wvictims .and the
4iitnesses are not victimised or discriminated against while
the Committee/Centre is dealing with the complainants.

18



Any member of the committee, particularly the counselld
will be available for counselling and conmsultation for S
one of the university community to discuss issues rel ated ®
sexual harassment.

A
It can directly issue warning taking the help of the law and
force the harasser to stop.

The centre/commitiee can initiate investigations, recommend
disciplinary actions and punishments.

It can also seek medical, police and legal intervention.
Complaints Committee Mechanisms

Crisis Situation: Complaints Centre/Committee should form a
small core or crisis group (whose telephone numbers should
be widely publicised) and who will be readily available and
reach the spot, when needed, promptly. '

This crisis Committee should be familiar with the first aid
and infaormation by way of medical, legal and counselling
measures.

This crisis committee should have at least 75 percent women,
including the counsellor.

Fact Finding: The Complaint Committee may seek to
informally and confidentially enquire into the complaint and
the veracity of the same. A preliminary fact finding =should
be organised in each case in which the complainants should
be given a hearing. This should be completed within seven
days aof receiving the complaint.

In case this report is positive, it shall organise a formal
enquiry committee (with a maximum of I members) and the
enquiry committee will submit its report not later than 1S
days.

A copy of the statements, obtained from both the parties,
will be _made available to both the complainant and the
person charged and both the parties will be asked to respond
to the statements. The two of them will be called
separately t{o depose in order to ensure confidentiality and
freedom.



w

10.

)

The - Complaint Centre/Committee can ask
University/College ta suspend the person fram
administrative post if she/he is holding any, till
completioh of the enquiry.

In the extreme case of physical threat or assault
centre/committee can ask the authorities to suspend
person charged, till the completion df the enquiry.,

In general, if the Committee feels the need for the same
can recommend the ‘suspension of the harasser till
completion of the enquiry.

The report of this committee should be placed bgfcre
larger centre/committee, which will make recommendations

The complainant will have the right tc lodge a fresh

caomplaint or appeal to the university based centre in
he/she desires, s :

i

The victims of sexual harassment as per the Supreme Court

Judgement, will have the option to seek transfer of
Perpetrator or their own transfer.

The complaint centre based on the report of the 4
enquiry committee will make its recommendations to the V
Chancellor of Dpelhi University. The Vice-Chancellor
take it to the E.C. The V.C. and E.C. will normally

expected o take action. In case the EiE; wants

reconsideration, it can do so once. It will be incumben
the E.C. to state the grounds for reconsideration.

The university/college authorities should take appropr
disciplinary action such as dismiséal, suspension, demot

stopping of increments andVDr‘prcmotion, transfer, debarring

fr-am exam/supervisary duties/re~emplcyment, membership
statutory bodies etc, in accordance with rules.

The universitylccllege authorities shall initiate action
making a complaint with the appropriate authority, in
Case of third Party harassment.

Ihe Head of the institution upon receipt of the enguiry

eport sHall refer the same to the Chairpersan, Gover
Bcdy and institute disciplinmary actior under rele
ervice rules and on the basis cf the Committ
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recommenrdations. In case the Governing EBody want

reconsideration, it can do so arnce. It will be incumben

the Boverning EBody to state the grounds for reconsideratiy
\

N
N

In all cases, the Head of the Institution ”will give an
opportunity to the person complained against, to be heard. by

Nothing in this procedure shall preclude the Head cf the
Institution (University/College) to 1lodge a complaint
straightaway with. the police in respect of any act amounting
to an offence under the Law.
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Appendix-1

In writing this report, following volumes were referred:

Shqmona Ehanna and Rafna'ﬁapur, Memorandum on Reform Laws
Relating to Sexual Offenses, Centre for Feminist Legal.
Research, New Delhi, 199&. '

National Alliance of Women, ‘Supreme Court Judgement on
Sexual Harassment at Work Place, New Delhi, 1997.

JNU Report of the Working Group on Sexual Harassment,

Gender Study Group, Sexual Harassment in Delhi University, A
Report, 1994.

D.U. Form Against Sexual Harassment, Draft Folicy on Sexual
Harassment, and other forms of Gender Viclence, 1998.

California State University, Northridge.

Allen Adams and Gail Abarbanel, Sexual Assault an Campus:
What Colleges Can Do, California, 1988. )

Eerkeley Campus Folicy on Sexual Haras=ment and Complaint
Rego;ution Frocedures.

"%ahing Action What to Do If You Are Raped", Santa Monica,
California, 1990,

Sakshi, Sexual Harassment at the Work Place What It is, What
To Do About It, New Delhi, 199_.

Indian Association <far Women's Studies and Human Fights
Frogramme, University of Hyderabad, National Consultation on

Sexual Harassment on University Campuses, 2IZ7-2 January, ‘
1999 f
Maticnal fPommission for Women (Legal Unit), 'Code of Conduct |
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for Work Flace-.
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